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Document 1 of 7

Source:
Colorado Statutes/TITLE 38 PROPERTY - REAL AND PERSONAL/LIENS/ARTICLE 27 HOSPITAL LIENS
ARTICLE 27
HOSPITAL LIENS
Section

38-27-101. Lien for hospital care.
38-27-102. Notice of lien.
38-27-103. Enforcement of lien and limitation of action.
38-27-104. Hospital to furnish itemized statement.
38-27-105. Assignment of lien.
38-27-106. Applicability.
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Document 2 of 7

Source:
Colorado Statutes/TITLE 38 PROPERTY - REAL AND PERSONAL/LIENS/ARTICLE 27 HOSPITAL LIENS/38-27-101. Lien for hospital care.
38-27-101. Lien for hospital care.
Statute text

Every hospital duly licensed by the department of public health and environment, pursuant to part 1 of article 3 of title 25, C.R.S., which furnishes services to any person injured as the result of the negligence or other wrongful acts of another person and not covered by the provisions of the "Workers' Compensation Act of Colorado" shall, subject to the provisions of this article, have a lien for all reasonable and necessary charges for hospital care upon the net amount payable to such injured person, his heirs, assigns, or legal representatives out of the total amount of any recovery or sum had or collected, or to be collected, whether by judgment, settlement, or compromise, by such person, his heirs, or legal representatives as damages on account of such injuries. The lien of attorneys and counselors at law created by section 12-5-119, C.R.S., shall have precedence over and be senior to the lien created under this section. The provisions of this article shall not apply to any hospital charges incurred subsequent to any such judgment, settlement, or compromise.

History

Source: L. 67: p. 880, § 1. C.R.S. 1963: § 86-8-1. L. 90: Entire section amended, p. 574, § 72, effective July 1. L. 94: Entire section amended, p. 2805, § 577, effective July 1.

Annotations

ANNOTATION
Annotations

C.J.S. See 41 C.J.S., Hospitals, §§ 13, 15.

Law reviews. For article, "The Emerging Law of the Statutory Hospital Lien in Colorado," see 25 Colo. Law. 61 (July 1996).

Statute does not prohibit an assignment of a hospital's right to file a lien nor does it state that only a duly licensed hospital may create the lien. Trevino v. HHL Fin. Servs., Inc., 928 P.2d 766 (Colo. App. 1996), aff'd on other grounds, 945 P.2d 1345 (Colo. 1997).

Valid assignment of hospital's claim to a lien to a collection agency did not render the lien invalid. Trevino v. HHL Fin. Servs., Inc., 928 P.2d 766 (Colo. App. 1996), aff'd on other grounds, 945 P.2d 1345 (Colo. 1997).

This section does not require a hospital enforcing its statutory lien for medical services upon the proceeds of a personal injury settlement to contribute a proportionate share of the attorney fees incurred in obtaining the settlement. Trevino v. HHL Fin. Servs., Inc., 945 P.2d 1345 (Colo. 1997).

Applied in Fleet Leasing, Inc. v. District Court, 649 P.2d 1074 (Colo. 1982).
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Document 3 of 7

Source:
Colorado Statutes/TITLE 38 PROPERTY - REAL AND PERSONAL/LIENS/ARTICLE 27 HOSPITAL LIENS/38-27-102. Notice of lien.
38-27-102. Notice of lien.
Statute text

Such lien shall take effect if, prior to any such judgment, settlement, or compromise, a written notice of lien containing the name and address of the injured person, the date of the accident, the name and location of the hospital, and the name of the person alleged to be liable to the injured person for the injuries received is filed by the hospital in the office of the secretary of state. Hospital liens properly recorded with the division of insurance prior to July 1, 1994, shall be valid and enforceable without filing with the office of the secretary of state. Within ten days after such filing, the hospital shall mail by certified mail, return receipt requested, a copy of said notice to such injured person at the last address provided to the hospital by such person, to his or her attorney, if known, to the persons alleged to be liable to such injured person for the injuries sustained, if known, and to the insurance carriers, if known, which have insured such persons alleged to be liable against such liability. If an action for damages on account of such injuries or death is pending, the requirements of notice contained in this section shall be satisfied by the filing of the said notice of lien in the pending action, with copies thereof to the attorneys of record for the parties thereto.

History

Source: L. 67: p. 880, § 1. C.R.S. 1963: § 86-8-2. L. 94: Entire section amended, p. 1555, § 11, effective July 1. L. 99: Entire section amended, p. 754, § 27, effective January 1, 2000. L. 2001: Entire section amended, p. 1433, § 15, effective July 1.

Annotations

ANNOTATION
Annotations

Am. Jur.2d. See 51 Am. Jur.2d, Liens, §§ 9, 11, 12, 22-24.

C.J.S. See 41 C.J.S., Hospitals, §§ 13, 15; 53 C.J.S., Liens, § 6.

Making a hospital lien that was perfected by filing in personal injury litigation applicable to PIP benefits provided by the same carrier is not a denial of due process. Rose Medical Center v. State Farm, 903 P.2d 15 (Colo. App. 1994) (decided under version of statute in effect prior to 1994 amendment).

This section establishes two separate and distinct but equal methods by which a hospital may perfect a lien against proceeds payable to an injured party. Rose Medical Center v. State Farm, 903 P.2d 15 (Colo. App. 1994) (decided under version of statute in effect prior to 1994 amendment).

Where liability coverage and PIP coverage is provided by same carrier, presumably under the same policy, notice given in compliance with this section for the liability coverage was also effective for PIP coverage. When an insurance carrier receives adequate notice of a claim under one policy or coverage, it has notice as to all coverages when the information contained in the notice is sufficient for both. Rose Medical Center v. State Farm, 903 P.2d 15 (Colo. App. 1994) (decided under version of statute in effect prior to 1994 amendment).
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Document 4 of 7

Source:
Colorado Statutes/TITLE 38 PROPERTY - REAL AND PERSONAL/LIENS/ARTICLE 27 HOSPITAL LIENS/38-27-103. Enforcement of lien and limitation of action.
38-27-103. Enforcement of lien and limitation of action.
Statute text

Any person, private or corporate, who pays over any money to any such injured person, his attorney, heirs, assigns, or legal representatives against whom there is a lien as provided in this article of which he has received notice as provided in this article is liable to the hospital having such lien for the amount thereof not exceeding the net amount paid to such injured person, his heirs, assigns, or legal representatives. Any action under this section shall be commenced within one year after the date of such payment, and the court shall allow a reasonable attorney's fee for the collection and enforcement of such lien.

History

Source: L. 67: p. 881, § 1. C.R.S. 1963: § 86-8-3.

Annotations

ANNOTATION
Annotations

Am. Jur.2d. See 51 Am. Jur.2d, Liens, §§ 79-94.

C.J.S. See 53 C.J.S., Liens, §§ 33-38.

Where liability coverage and PIP coverage is provided by same carrier, presumably under the same policy, notice given in compliance with § 38-27-102 to perfect lien for the liability coverage was effective to reach benefits under PIP coverage. Rose Medical Center v. State Farm, 903 P.2d 15 (Colo. App. 1994).
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Document 5 of 7

Source:
Colorado Statutes/TITLE 38 PROPERTY - REAL AND PERSONAL/LIENS/ARTICLE 27 HOSPITAL LIENS/38-27-104. Hospital to furnish itemized statement.
38-27-104. Hospital to furnish itemized statement.
Statute text

Upon receipt of a written request mailed by certified mail, return receipt requested, from any person notified of such lien in accordance with the provisions of section 38-27-102, such hospital shall, within ten days after receipt of such request, furnish such person with an itemized statement of all charges for which the lien is claimed. If such injured person has not been discharged from said hospital at the time such request is received, then the hospital shall recite that hospitalization or medical treatments are continuing and shall furnish the said itemized statement within ten days after such person has been discharged from said hospital. In addition to being furnished the said itemized statement, the person, private or corporate, against whom the lien is asserted shall also be permitted to examine the financial records of the said hospital in reference to the services furnished for which the hospital is asserting a lien.

History

Source: L. 67: p. 881, § 1. C.R.S. 1963: § 86-8-4.
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Document 6 of 7

Source:
Colorado Statutes/TITLE 38 PROPERTY - REAL AND PERSONAL/LIENS/ARTICLE 27 HOSPITAL LIENS/38-27-105. Assignment of lien.
38-27-105. Assignment of lien.
Statute text

Any party claiming a lien under the provisions of this article may assign, in writing, his claim and lien to any other party, who shall thereafter have all the rights and remedies of the assignor.

History

Source: L. 67: p. 881, § 1. C.R.S. 1963: § 86-8-5.

Annotations

ANNOTATION
Annotations

Am. Jur.2d. See 6 Am. Jur.2d, Assignments, § 50.

C.J.S. See 53 C.J.S., Liens, § 15.
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Document 7 of 7

Source:
Colorado Statutes/TITLE 38 PROPERTY - REAL AND PERSONAL/LIENS/ARTICLE 27 HOSPITAL LIENS/38-27-106. Applicability.
38-27-106. Applicability.
Statute text

This article shall apply only to liens for hospital services and care rendered on or after June 12, 1967.

History

Source: L. 67: p. 881, § 2. C.R.S. 1963: § 86-8-6.

——————————
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	94
	ETHICAL DUTIES RELATING TO A CLIENT'S PROPERTY HELD BY A LAWYER IN WHICH A THIRD PARTY HAS AN INTEREST
Adopted November 20, 1993.


	 
	Introduction and Scope 

This opinion addresses the ethical issues faced by a lawyer holding client funds to which a third party claims entitlement. Although the problem can arise in many contexts, it typically arises where a lawyer recovers funds as a result of a client's personal injury and a medical provider claims some right to those funds. Often the third party has had some contact with the lawyer which may place additional responsibilities on the lawyer. 

Syllabus 

1. Where the third party does not hold an interest as a result of a statutory lien(1) or a contract(2) or a court order, the property should be promptly distributed to the client. 

2. Where the third party holds an undisputed interest as a result of a statutory lien, contract, or court order, the property should be distributed in accordance with the terms of the statutory lien, contract or court order. 

3. If the validity or amount of the third party's claim is subject to dispute, any undisputed portion should be promptly distributed to the client, or if appropriate, to the third party in accordance with the terms of the lien, contract or court order. The balance should be subject to a negotiated settlement or a court proceeding. 

4. Where the third party has been induced by the conduct of the lawyer to believe the third party will be paid from the property held by the lawyer, but the client disputes the third party's entitlement, the lawyer should advise the client and the third party to attempt to resolve the dispute. The lawyer should distribute the undisputed portions of the property. If the client and the third party are unable to resolve their dispute, the lawyer should file an interpleader action with regard to the portion in dispute. 

5. (a) Where there is a statutory lien or court order and the client demands that the lawyer not disclose the fact that the lawyer is holding the property, Rule 1.15(b) requires the lawyer to distribute the funds in accordance with the statutory lien or court order, notwithstanding the client's wishes. 

(b) Where the third party holds an interest pursuant to a contract with the client, but the client disputes the validity of the contract or the amount of the third party's claim and further demands that the lawyer not disclose that the lawyer is holding the property, the lawyer should maintain the confidentiality of the information, pursuant to Rule 1.6(a) and distribute the property to the client pursuant to Rules 1.2(a) and 1.15(b). 

(c) Where the circumstances exist as described in (b) above, but in addition the third party has been induced by the lawyer to believe that the contract will be honored, the lawyer should attempt to have the client consent to disclosure and should further advise the client to attempt to resolve the dispute. If the client refuses, pursuant to Rule 1.15(b), the lawyer should interplead the disputed portion of the property, notwithstanding the client's request for confidentiality. 

Discussion: Overview of Lawyer's Duty 

A lawyer holding property on behalf of a client can be faced with ethical issues when a third party makes a claim to that property.(3) The ethical dilemma is compounded where the client "directs" the lawyer not to reveal the existence of the property to the third party and to distribute the property pursuant to the client's instructions. Rule 1.15(b) (concerning distribution of client's property), Rule 1.6 (concerning confidentiality of information) and Rule 1.2 (concerning scope of representation) of the Colorado Rules of Professional Conduct guide the lawyer's ethical conduct in these situations. 

When a lawyer receives property on behalf of the client, the lawyer's duty (absent other agreement or law) is to promptly deliver the property to the client and/or third parties who (1) have an interest,(4) and (2) who are entitled to receive the property. Rule 1.15(b) provides: 

Upon receiving funds or other property in which a client or third person has an interest, a lawyer shall promptly or otherwise as permitted by law or by agreement with the client, deliver to the client or third person any funds or other property that the client or third person is entitled to receive and, upon request by the client or third person, render a full accounting regarding such property. (Emphasis added). 

With respect to the client's property in a lawyer's possession, a lawyer's duty is generally to the client and not to third parties. See, e.g., Klancke v. Smith, 829 P.2d 464 (Colo. App. 1991) (lawyer's duty is to act in the best interest of the client; in the absence of fraud or malice, a lawyer is not liable to third parties for distribution of funds to the client). This general rule may be altered by statute, contract, or by court order. 

With regard to confidentiality, Rule 1.6(a) provides that: 

A lawyer shall not reveal information relating to representation of a client unless the client consents after consultation, except for disclosures that are impliedly authorized in order to carry out the representation, and except as stated in paragraphs (b) and (c). (Emphasis added). 

With regard to scope of representation, Rule 1.2(d) provides that: 

A lawyer shall not counsel a client to engage, or assist a client, in conduct that a lawyer knows is criminal or fraudulent, but a lawyer may discuss the legal consequences of any proposed course of conduct with a client and may counsel or assist a client to make a good faith effort to determine the validity, scope, meaning or application of the law. 

1. Distribution where the third party does not hold an interest as a result of a statutory lien, a contract or a court order. 

Distribution to the client should be made promptly where the third party does not hold an interest as a result of a statutory lien, contract or court order. Rule 1.15(b) obligates the lawyer to distribute the funds or property only to parties "entitled to receive" the property. The Alaska Bar Association Ethics Committee has noted that under Rule 1.15(b), a lawyer has no duty to third parties unless there is either "[1] a valid assignment on its face or [2] a statutory lien which has been brought to the lawyer's attention." Alaska Bar Association Ethics Committee Opinion 92-3 (6/1/92). 

Further, the lawyer is not required to allow the third party time to obtain a court order before delivering the property to the client. California State Bar Standing Committee on Professional Responsibility and Conduct, Opinion 1988-101; and Klancke, 829 P.2d at 464. In the absence of a statutory lien, contract or court order, the lawyer must distribute the property to the client, and the lawyer cannot rely on how a future court will view the strength of the third party's claim.(5) 

2. Distribution where the third person holds an undisputed interest as a result of a statutory lien, contract or a court order. 

Where the third person holds an undisputed interest as a result of a statutory lien, contract or court order, the lawyer is required to abide by Rule 1.15(b). The existence of a statutory lien or a contract creates a presumption that the client is not entitled to the property.(6) The lawyer should promptly deliver the property to the third person in accordance with the statutory lien, contract or order, and deliver the balance to the client. 

3. Distribution where there is a dispute about the validity or amount of the third party's claim. 

Where there is a dispute as to the validity or amount of the third party's claim, the lawyer should promptly distribute the undisputed portions. The balance should then be subject to a negotiated settlement between the client and the third party. The lawyer, however, should not unilaterally assume to arbitrate a dispute between the client and the third party. See Committee Comment to Rule 1.15. The lawyer should encourage the client and the third party to resolve their differences promptly and amicably. 

The lawyer cannot unilaterally hold the disputed property without the permission of the client and the third party.(7) Where the client and third party consent, the lawyer may retain the disputed property in a trust account pending resolution of the dispute between the client and third party. If the client and the third party cannot reach an agreement, the lawyer should interplead the property for disposition by the court. Filing fees and costs of service may be deducted from the property in dispute. 

4. Distribution to a third party where the lawyer has induced reliance by the third party, when there is no statutory lien, or court order. 

A lawyer may be contacted by a third party asserting a claim to the client's property. The lawyer should not engage in conduct which induces a third party to expect to share in the property and then later distribute the property solely to the client. The lawyer's conduct which may induce reliance can be explicit, i.e., an express acceptance of the third party claim by the lawyer, or reliance can be induced by the lawyer's silence; i.e., an implicit or tacit acceptance of the third party claim either by the lawyer's actions or inaction. 

The Colorado Supreme Court privately censured a lawyer for inducing a third party to rely on the lawyer's assurance that her claim would be paid and then later distributing the property solely to the client. The client had provided a written assignment to the third party of a portion of his expected personal injury proceeds. The lawyer explained the workings of the assignment to the third party. When the third party became concerned about whether the assignment would be honored, she had her lawyer write a letter inquiring whether the client intended to be bound by the assignment. The client's lawyer did not respond, and instead, disbursed the proceeds of the personal injury claim to the client. 

The Colorado Supreme Court concluded that the lawyer knew that the third party "was relying on the lawyer's representations that the assignment would be honored." 19 Colo. Law. 268 (Feb. 1990). The lawyer's conduct constituted "conduct involving dishonesty" in violation of the then applicable Code of Professional Responsibility.(8) 

The Alaska Bar Association Ethics Committee has concluded that it is improper for a lawyer to induce such reliance, and that the lawyer had an affirmative duty to respond in a clear, unequivocal manner to a third party's inquiry. The Alaska Opinion 92-3, supra, noted that "it is inappropriate for the lawyer to remain silent after having received notice of such a potential claim." The Alaska Bar Association Ethics Committee suggested that the lawyer respond to a third party's lien claim by affirmatively stating that (1) the issue is one between the third party and the client, and (2) the lawyer will not assume responsibility for payment of the client's obligations. 

This Committee agrees that a lawyer may not stand mute in response to a third party's claim to client funds. The lawyer should discuss the third party's claim with the client and decide what response should be made. The third party should then be informed of the client's decision with regard to the claim. Regardless of the client's decision, unless the lawyer intends to be personally responsible, the third party should be informed that the lawyer will not assume responsibility for payment of the client's obligations. 

A situation such as this may also arise where the client has entered into a contract with a third party, and the client then instructs the lawyer to disregard the contract when the property or funds are received by the lawyer. If the lawyer has either explicitly or implicitly led the third party to believe that the property will be distributed pursuant to the contract between the client and the third party, the lawyer should advise the client and the third party to resolve the dispute. The lawyer should distribute the undisputed portions. Where the client and the third party consent, the disputed property may be retained in the lawyer's trust account pending resolution of the dispute between the client and third party. If the client and third party do not agree to place the property in a trust account or are unable to resolve their dispute, the lawyer should file an interpleader action with regard to the portion in dispute. 

5. Distribution where the client demands that the lawyer not disclose the existence of the funds to the third party. 

a. Where a third party has an interest in the property a result of a statutory lien or court order, and the client demands that the lawyer not disclose to the third party that the lawyer is holding the property, Rule 1.15(b) requires the lawyer to distribute the funds to the third party notwithstanding the client's instructions. Because the third party is legally entitled to receive the property, Rule 1.15(b) requires the lawyer promptly to distribute the property to the third party, and to render an accounting, if requested. The lawyer's duties under Rule 1.15(b) may conflict with the lawyer's duty of confidentiality under Rule 1.6. Under the circumstances discussed in this subsection, however, the Committee believes that the objectives of Rule 1.15(b) take precedence; thus the lawyer should distribute the property notwithstanding the client's request for confidentiality.(9) 

b. Where the third party holds an interest pursuant to a contract with the client, but the client disputes the validity of the contract or amount of the third party's claim under the contract, and the third party has not been induced by the lawyer's conduct to believe that the third party will be paid from the property held by the lawyer, the lawyer should maintain the confidentiality of the existence of the property and distribute the property to the client, pursuant to Rules 1.2(a) and 1.6(a).(10) Even though the lawyer may be aware of potential liability which may be incurred by the client with regard to the third party, this Committee does not believe this vitiates the client's entitlement to the property under normal circumstances. However, the lawyer may not distribute the property to the client if to do so would be to engage in or assist the client in conduct that the lawyer knows is criminal or fraudulent in violation of Rule 1.2(d) or is otherwise not permitted by the Rules of Professional Conduct in violation of Rule 1.2(e). Under the latter circumstances, the lawyer should move to interplead the property. See Section 5(c) below and Rule 4.1(b). 

c. Where there is a contract and the third party has been induced by the lawyer to believe the contract will be honored and the client disputes the validity of the contract or the amount of the third party's claim and demands that the lawyer not disclose that the lawyer is holding the property, the lawyer should attempt to have the client permit disclosure regarding the property's existence. The lawyer should also advise the client to attempt to resolve the dispute. If the client refuses to allow disclosure of the property, the lawyer must interplead the property, naming both the client and the third party as necessary parties. 

The interpleader action will disclose the existence of the property. However, this Committee believes that where the lawyer's duties under Rules 1.15(b) and 1.2(d) or (e) conflict with the duties under Rule 1.6, the confidentiality provision must be read in the context of the overall purpose of the Rules. 

The ABA Committee on Ethics and Professional Responsibility noted that Rule 1.6(a)'s confidentiality provision can give way to Rules 1.16 and 1.2(d): 

While is it also true that neither Rule [1.16 or 1.2(d)] contains language explicitly overriding the confidentiality requirement of Rule 1.6 (as do Rules 3.3 and, of course, Rule 1.6 itself), the absence from their text of a preemption clause does not seem to us necessarily determinative of the proper course of conduct in a situation where compliance with Rules 1.16(a)(1) and 1.2(d) appears to require conduct that may have the collateral consequence of disclosing client confidences. In the absence of a clear textual indication of how such a conflict should be resolved, the Committee believes that the confidentiality requirement of Rule 1.6 should not be interpreted so rigidly as to prevent the lawyer from undertaking to the limited extent necessary that which is required to avoid a violation of Rules 1.2(d) and 1.16(a)(1). 

The exception here (if 'exception' is an appropriate term to describe the inevitable consequences of one rule's operation upon another) simply results from a recognition that fulfillment of the lawyer's obligations . . . may have the collateral effect of inferentially revealing a confidence. ABA Formal Opinion 92-366 at pp. 10-11 (but see Dissent to the Formal Opinion). 

By analogy, the Committee believes that, although an interpleader action may have the collateral effect of revealing a client confidence (here, the existence of the property), Rule 1.15(b) does not permit a lawyer who has induced reliance to either retain the property or to ignore the interests of third parties who are relying on a contract which, unbeknownst to them, has been challenged or disputed by the client. 

Conclusion 

Distribution of property should be addressed with the client when the lawyer first learns of the statutory lien, contract or court order to prevent disputes from arising upon receipt of the funds by the lawyer. Early recognition of the potential for disputes between the client and the third party can avoid many of the complications discussed above. 



1. For example, Colorado statutes provide for a lien in favor of a hospital. C.R.S. 38-27-101. Statutory liens also include those liens created by C.R.S. 26-4-403 which provides for recovery for certain payments made by the Medicaid Program and liens created by 1862 of the Social Security Act, codified at 42 U.S.C. 1395, which provides for recovery of certain payments made by the Medicare program. In some cases, a lawyer can be held personally liable for a distribution which is contrary to a statute. See C.R.S. 26-4-403. 

2. An oral or written agreement between the client and a third party, granting the third party a right to receive funds which are expected to come under the control of the lawyer on behalf of the client as a result of that agreement, including by way of example: an assignment by the client, an agreement between a health care provider and the client for health care services, agreements between the client and an employer, a landlord, or an insurer. 

3. Recent amendments to the Supreme Court Rule regarding contingency fees (Chapter 23.3, effective January 31, 1992) provide that the effect of third party liens shall be disclosed to the client in writing. It is advisable that this be discussed with the client whether or not a contingent fee agreement is in place. 

4. The term "interest" is used to denote a right, claim or legal share in property, such as the right a third party has to property by virtue of a statutory lien, contract or court order. 

5. Cleveland Bar Association Professional Ethics Committee Opinion 87-3 (3/29/88). 

6. Alaska Bar Association Ethics Committee Opinion 92-3 (6/1/92). 

7. California State Bar Standing Committee on Professional Responsibility and Conduct Opinion 1988-101. 

8. Where the attorney personally executes the "lien," the attorney subjects himself or herself to personal liability (Conyers v. Lee, 511 P.2d 506 (Colo. App. 1973)) and potentially violates the Rules of Professional Conduct (see first tab, this book) by failing to honor the lien. 

9. This section assumes that the client has taken no court action to challenge the validity or amount of the statutory lien or court order. If such action has been taken, resolution of the dispute should be accomplished in a fashion similar to that set forth in Section 3 above. 

10. Rule 1.2(a) provides: 

A lawyer shall abide by a client's decision concerning the objectives of representation, subject to paragraphs c, d, and e, and shall consult with the client as to the means by which they are to be pursued. 

Rule 1.6(a) provides that: 

A lawyer shall not reveal information relating to representation of a client unless the client consents after consultation, except for disclosures that are impliedly authorized in order to carry out the representation and except as stated in paragraphs (b) and (c). 

The fact that client property is being held by the lawyer constitutes "information relating to representation of a client," as described in Rule 1.6(a). While the fact that such property exists may not rise to the level of information protected by the attorney-client privilege, the confidentiality requirement of Rule 1.6(a) is not limited to only privileged information. Rather, the Rule prohibits disclosure of any information relating to the lawyer's representation of that client. 
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Supreme Court of Colorado,
En Banc.
Elizabeth A. KRAL, formerly known as Elizabeth A. Teller, Petitioner,
v.
AMERICAN HARDWARE MUTUAL INSURANCE COMPANY, Respondent.
No. 88SC9.
Dec. 18, 1989.
 Insured under uninsured motorist policy brought declaratory judgment action to determine insurer's right to reimbursement when insured settled claim.   The District Court, El Paso County, Matt M. Railey, J., entered summary judgment in favor of insurer, and insured appealed.   The Court of Appeals, 754 P.2d 411, affirmed, and insured petitioned for certiorari.   The Supreme Court, Kirshbaum, J., held that agreements limiting insurers' liability for uninsured motorist benefits are enforceable only to extent that reduction in benefits does not impair ability of insured to achieve full compensation for any loss caused by conduct of uninsured motorist.
 Reversed and remanded.
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(Formerly 217k467.51(1))
Agreements limiting insurers' liability for uninsured motorist benefits are enforceable only to extent that reduction in benefits does not impair ability of insured to achieve full compensation for any loss caused by conduct of uninsured motorist.  C.R.S. 10-4-609.
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(Formerly 217k606(4.5))
Subrogation clause of uninsured motorist policy and release trust agreement reducing insurer's liability for uninsured motorist coverage by portion of insured's recovery in civil action against parties other than uninsured motorist were unenforceable to extent any reduction in benefits resulted in insured's inability to obtain full compensation for loss sustained.  C.R.S. 10-4-609.
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(Formerly 217k467.51(1))
General Assembly intended uninsured motorist coverage to provide insured with benefits to extent necessary to recover for loss caused by negligent and financial irresponsible motorists, subject to policy limits.
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228k181(23) Most Cited Cases
Fact issue as to whether amount insured received in settlement of civil action against parties other than uninsured motorist exceeded her loss in her husband's fatal collision with uninsured motorist precluded summary judgment in action to determine enforceability of release trust agreement under which insured agreed to pay insurer portion of her recovery.  C.R.S. 10-4-609; Rules Civ.Proc., Rule 56(c).
 *760 Cleveland, Wengler & Robbins, P.C., Daniel B. Stageman, Colorado Springs, for petitioner.
 White & Steele, P.C., R. Eric Peterson, Michael W. Anderson and Sandra Spencer Coleman, Denver, for respondent.
 Justice KIRSHBAUM delivered the Opinion of the Court.
 In Kral v. American Hardware,
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 754 P.2d 411 (Colo.App.1987), the Court of Appeals affirmed a summary judgment entered by the El Paso County District Court in favor of respondent American Hardware Mutual Insurance Company (American Hardware) against Elizabeth A. Kral (Kral).   The trial court held that, pursuant to the subrogation clause of an insurance contract and the terms of a release-trust agreement executed by Kral, American Hardware was entitled to recover monies paid by it to Kral under an uninsured motorist clause of the insurance contract.   The Court of Appeals held that in the circumstances of this case the subrogation clause and release-trust agreement did not violate public policy.   Having granted certiorari to review this conclusion, we reverse the judgment of the Court of Appeals and remand the case to that court with directions.
I
 On August 17, 1980, Kral's husband, Joseph W. Teller, was killed when a vehicle he was driving was struck by a car operated by Norman Englebaugh.   The vehicle Teller drove was owned by his employer and was insured under a contract of insurance issued by American Hardware.   The insurance contract provided uninsured motorist benefits in the maximum amount of $30,000 and contained the following provisions concerning such coverage: 
We will pay all sums the insured is legally entitled to recover as damages from the owner or driver of an uninsured motor vehicle.   The damages must result from bodily injury sustained by the insured caused by an accident.   The owner's or driver's liability for these damages must result from the ownership, maintenance or use of the uninsured motor vehicle.
 The policy also contained the following pertinent language: 
E.  OUR LIMIT OF LIABILITY 
.... 
2.  Any amount payable under this insurance shall be reduced by: 
.... 
b. All sums paid by or for anyone who is legally responsible, including all sums paid under the policy's LIABILITY INSURANCE. 
.... 
F. CHANGES IN CONDITIONS 
.... 
3.  OUR RIGHT TO RECOVER FROM OTHERS is changed by adding the following: 
*761 If we make any payment and the insured recovers from another party, the insured shall hold the proceeds in trust for us and pay us back the amount we have paid.
 Kral filed a civil action against Englebaugh on December 1, 1980, and determined through discovery that Englebaugh was uninsured.   Kral then filed a claim against American Hardware under the uninsured motorist provision of the insurance contract.   On December 18, 1980, American Hardware paid Kral $30,000 and Kral executed a release-trust agreement containing the following pertinent language: 
Further, I state that I have instituted an action against Norman A. Englebaugh (the operator of the uninsured automobile) ... and I agree to withhold 15% of any monies received in such action as the result of settlement or judgment in trust for American Hardware Mutual, to be paid to said company immediately upon the same coming into my hands.   I agree to be solely responsible for costs incurred in said action.   In the event that an offer of settlement is received from the adverse party, I agree to advise American Hardware Mutual before accepting the same. [FN1]
FN1. This language appears in an addendum modifying American Hardware's standard release-trust agreement.   The addendum was drafted by Kral's attorney.   American Hardware's standard release-trust agreement provides that "any sum received in excess of the amount paid by the company, including legal or other expenses ... shall be retained by [the insured]."
 On May 5, 1981, Kral filed an amended complaint in her pending civil action.   The amended complaint added Adams Apple Lounge, Inc., a lounge Englebaugh allegedly visited the night of the accident, as a defendant.   In July of 1983, Kral again amended her complaint to include as additional defendants Gary Windom and Don Bates, d/b/a Bates and Windom Insurance Agency.  [FN2]  As amended, Kral's complaint alleged that Adams Apple negligently sold alcoholic beverages to Englebaugh and that Windom and Bates negligently misrepresented the status of the liability insurance coverage for Adams Apple's operations.
FN2. Various pleadings and documents in the record refer to this entity as Don Bates Insurance, Don Bates Insurance Company, and Don Bates Agency.   We have adopted the designation used by the trial court in its final order.
 On July 15, 1985, Kral settled her claims against Adams Apple, Windom and Bates for the sum of $177,500.   She notified American Hardware of the settlement and advised American Hardware that she intended to dismiss her claims against Englebaugh.   American Hardware consented to the dismissal of the claims against Englebaugh but demanded payment from Kral of $26,635, representing fifteen percent of the settlement she had obtained from Adams Apple, Windom and Bates.
 Kral then filed this civil action in the El Paso County District Court seeking a declaration that the subrogation clause of the insurance contract and the release-trust agreement were unenforceable because they were contrary to public policy.   Kral moved for summary judgment on her claim, and American Hardware filed a motion for summary judgment alleging that it was entitled to payment of the $26,635 pursuant to the release-trust agreement.   On March 11, 1986, the trial court granted American Hardware's motion and denied Kral's motion.   The trial court concluded that although Kral's retention of the settlement proceeds and the $30,000 she had received from American Hardware would not constitute double recovery, the release-trust agreement did not violate public policy and was enforceable.
 On appeal, the Court of Appeals affirmed the trial court's judgment.   Relying on Granite State Insurance Co. v. Dundas,
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 34 Colo.App. 382, 528 P.2d 961 (1974), it held that the subrogation clause and the release-trust agreement did not violate the public policy of this state because uninsured motorist protection was optional rather than mandatory and because *762section  10-4-609, 4 C.R.S. (1979 Supp.), [FN3] does not expressly prohibit subrogation.
FN3. The statute was repealed and reenacted with amendments on May 4, 1983.  Ch. 92, sec. 1, §  10-4-609, 1983 Colo.Sess. Laws 454.   The amended statute is now codified at §  10-4-609, 4A C.R.S. (1987). However, for all times pertinent to this case the applicable law was the 1979 statute.
    II
 The provisions regulating the availability of insurance protection against uninsured motorists are set forth in section 10-4-609, 4 C.R.S. (1979 Supp.).   The statute is designed to protect persons from the often devastating consequences of motor vehicle accidents.  Marquez v. Prudential Property & Casualty Ins. Co.,
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 620 P.2d 29 (Colo.1980);  Newton v. Nationwide Mut. Fire Ins. Co.,
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 197 Colo. 462, 594 P.2d 1042 (1979).
 At the time of the accident, section 10-4-609 provided in pertinent part as follows: 
No automobile liability or motor vehicle liability policy insuring against loss resulting from liability imposed by law for ... death suffered by any person arising out of the ownership, maintenance, or use of a motor vehicle shall be delivered or issued for delivery in this state ... unless coverage is provided therein ... in limits for bodily injury or death set forth in section 42-7-103(2), C.R.S., [of the Motor Vehicle Insurance Responsibility Act] under provisions approved by the commissioner, for the protection of persons insured thereunder who are legally entitled to recover damages from owners or operators of uninsured motor vehicles because of ... death resulting therefrom;  except that the coverage required under this section shall not be applicable where any insured named in the policy rejects the coverage and except that, unless the named insured requests such coverage in writing, such coverage need not be provided in or supplemental to a renewal policy where the named insured had rejected the coverage in connection with a policy previously issued to him by the same insurer.
 §  10-4-609, 4 C.R.S. (1979 Supp.).   The statute requires insurers to offer their customers the opportunity to protect themselves from loss caused by negligent conduct of drivers who have not obtained insurance to pay for such loss.   The coverage enables the insured to gain compensation for loss due to the negligent conduct of non-insured motorists in the same manner as the insured would be compensated for loss due to the negligent conduct of insured motorists.
 [1] In many jurisdictions statutes expressly authorize insurers to limit their liability for uninsured motorist benefits. [FN4]  These statutes vary greatly with respect to the amount and kind of limitations on liability that may be imposed.   See, e.g., Minn.Stat. 65B.53(2) (1988) (allowing subrogation only to avoid non-duplication of coverage);  Mich.Stat.Ann. §  24.13177 (1987) [M.C.L. §  500.3177] (subrogation limited to owner of uninsured vehicle);  Va.Code §  38.2-2206 (1986) (subrogation to all rights of the insured).  Section 10-4-609 contains no such provision.   Kral argues that because the General Assembly has not expressly authorized insurers to limit liability for uninsured motorist benefits an insurer may in *763 no circumstances reduce the amount of sums otherwise payable to an insured pursuant to an uninsured motorist provision of an insurance contract by means of a subrogation clause or a release-trust agreement.   Alternatively, she argues that agreements limiting insurers' liability for uninsured motorist benefits should be deemed enforceable only to the extent such reduction in benefits would not impair the ability of the insured to achieve full compensation for any loss caused by the conduct of an uninsured motorist.   We agree with Kral's alternative argument.
FN4. See Ark.Code Ann. §  23-89-405 (1987);  Del.Code Ann. title 18, §  3902(a)(4) (Cum.Supp.1988);  Ill.Rev.Stat. ch. 73, para. 755a(4) §  143(4) (1989);  Ind.Code §  27-7-5-6 (1986);  Iowa Code §  516A.4 (1989);  Ky.Rev.Stat.Ann. §  304.20-020(4) (Michie/Bobbs-Merrill 1988); La.Rev.Stat.Ann. §  22:1406(D)(4) (West 1989);  Me.Rev.Stat.Ann. title 24-A, §  2902(4) (1964);  Mass.Gen.L. ch. 175, §  113L(4) (1987); Mich.Stat.Ann. §  24.13177 [M.C.L. §  500.3177] (1987);  Minn.Stat. §  65B.53(2) (1988);  Mo.Rev.Stat. §  379.203(4) (1983);  Nev.Rev.Stat. §  690B.020(5) (1986);  N.H.Rev.Stat.Ann. §  264.14 (1987); N.C.Gen.Stat. §  20-279.21(b)(4)(f) (1983);  N.D.Cent.Code §  26-02-44 (Repl.Vol.1978);  Ohio Rev.Code Ann. §  3937.18(E) (Anderson 1989); Okla.Stat. title 36, §  3636(E) (Cum.Supp. West 1989);  Ore.Rev.Stat. 743.792(11) (Repl.1987);  Pa.Cons.Stat. title 40, §  2000(d) (1971); Tenn.Code Ann. §  56-7-1204 (1989);  Tex.Ins.Code Ann. §  5.06- 1(6) (Vernon 1981);  Vt.Stat.Ann. title 23, §  941(e) (1987);  Va.Code Ann. §  38.2-2206 (1986);  Wash.Rev.Code §  48.22.040(3) (1987); Wyo.Stat. §  31-10-104 (1984).
    A
 The General Assembly first enacted legislation to protect persons injured by uninsured motorists in 1965, as part of the comprehensive Motor Vehicle Financial Responsibility Act.  Ch. 91, sec. 1, 1965 Colo.Sess. Laws 333. The declaration of purpose prefacing this legislation contained the following pertinent language: 
Declaration of purpose.--The general assembly is acutely aware of the toll in human suffering and loss of life, limb, and property caused by negligence in the operation of motor vehicles in our state.   Although it recognizes that this basic problem can and is being dealt with by direct measures designed to protect our people from the ravages of irresponsible drivers, the general assembly is also very much concerned with the financial loss visited upon innocent traffic accident victims by negligent motorists who are financially irresponsible.   In prescribing the sanctions and requirements of this act, it is the policy of this state to induce and encourage all motorists to provide for their financial responsibility for the protection of others, and to assure the widespread availability to the insuring public of insurance protection against financial loss caused by negligent financially irresponsible motorists.
 Ch. 91, sec. 1, 1965 Colo. Sess. Laws 333.   This language demonstrates a legislative intent to permit insureds to protect themselves against loss, up to policy limits, resulting from the negligent conduct of financially irresponsible motorists.   See Newton v. Nationwide Mut. Ins. Co.,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=661&FindType=Y&ReferencePositionType=S&SerialNum=1979124007&ReferencePosition=1045" 
 197 Colo. 462, 467, 594 P.2d 1042, 1045 (1979).
 The current uninsured motorist statute, section 10-4-609(1), 4A C.R.S. (1987), requires an insurer to permit an insured to purchase a liability policy, or to offer as a supplement to automobile liability insurance, uninsured motorist protection in limits for bodily injury or death as established by section 42-7-103(2), 17 C.R.S. (1984).  The latter statute defines an "automobile liability policy" to mean 
a liability policy ... exclusive of interest and costs, of not less than twenty-five thousand dollars because of bodily injury to or death of one person in any one accident and, subject to said limit for one person, to a limit of not less than fifty thousand dollars because of bodily injury to or death of two or more persons in any one accident....
 §  42-7-103(2), 17 C.R.S. (1984).  When read together, section 10-4- 609(1) and section 42-7-103(2) clearly establish the intent of the General Assembly to provide a mechanism by means of which an insured might purchase insurance coverage for protection against loss caused by the conduct of a negligent and financially irresponsible motorist.
 This legislative intent is further reflected in subsections 4 and 5 of  section 10-4-609, which provisions were added to the uninsured motorist coverage statute in 1983.  Ch. 92, sec. 1, §  10-4-609(4), (5), 1983 Colo.Sess. Laws 454, 455.   Those provisions state as follows: 
(4) Uninsured motorist coverage shall include coverage for damage for bodily injury or death which an insured is legally entitled to collect from the owner or driver of an underinsured motor vehicle.   An underinsured motor vehicle is a land motor vehicle, the ownership, maintenance, or use of which is insured or bonded for bodily injury or death at the time of the accident, but the limits of liability for bodily injury or death under such insurance or bonds are: 
*764 (a) Less than the limits for uninsured motorist coverage under the insured's policy;  or 
(b) Reduced by payments to persons other than an insured in the accident to less than the limits of uninsured motorist coverage under the insured's policy. 
(5) The maximum liability of the insurer under the uninsured motorist coverage provided shall be the lesser of: 
(a) The difference between the limit of uninsured motorist coverage and the amount paid to the insured by or for any person or organization who may be held legally liable for the bodily injury;  or 
(b) The amount of damages sustained, but not recovered.
 §  10-4-609(4), (5), 4A C.R.S. (1987).  Subsection 4 permits an injured insured to recover for loss caused by an underinsured motorist to the same extent the insured would recover if the underinsured motorist had no insurance.   Subsection 5 measures the maximum limits of the insurer's liability by the extent of the insured's loss.   When considered together, section 10-4-609(1), (4) and (5) and section 42-7-103(3) reflect a clear legislative purpose to place an injured party having uninsured motorist coverage in the same position as if the uninsured motorist had been insured. Any agreement to reduce the amount of benefits an insured might receive under an uninsured motorist clause of an insurance contract must be viewed in light of this legislative intent.
 Had Englebaugh been insured, Kral could have obtained compensation from him as well as from the other defendants for her loss.   The only limitations on her ability to recover would be the extent of her loss and the liability limits specified by the applicable contracts of insurance.   Enforcement of the subrogation clause and release-trust agreement would place Kral in the position of having no greater protection against her loss than if uninsured motorist coverage had not been purchased.   This result would contravene the strong policy adopted by the General Assembly to enable an insured who purchases uninsured motorist protection to receive the benefits of that coverage to the extent necessary for full compensation for loss caused by the negligent conduct of a financially irresponsible motorist.
B
 [2]
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[3] This court has not previously considered the question of the enforcement of agreements reducing an insured's liability for uninsured motorist coverage when such enforcement would leave an insured less than fully compensated for loss caused by the negligent conduct of a financially irresponsible motorist. [FN5]  However, in Newton v. Nationwide Mutual Fire Insurance Co.,
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 197 Colo. 462, 594 P.2d 1042, we held *765 that a clause of an insurance contract in effect authorizing a reduction in the insurer's obligation to pay uninsured motorist benefits because of the insured's receipt of benefits for personal injuries (P.I.P. benefits) violated the legislative policy of requiring insurers to pay at least the minimum amount of uninsured motorist benefits required by statute.   The rationale of Newton supports our conclusion that the General Assembly intended uninsured motorist coverage to provide an insured with benefits to the extent necessary to recover for loss caused by a negligent and financially irresponsible motorist, subject to policy limits.
FN5. Some courts have concluded that in the absence of express statutory authorization for subrogation clauses in insurance contracts insurers may not enforce agreements for subrogation when such enforcement would prevent an insured from receiving full compensation for sustained loss.   See, e.g., Alabama Farm Bureau Mut. Casualty Ins. Co. v. Humphrey,
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 54 Ala.App. 343, 308 So.2d 255 (Ala.Civ.App.1975);  United Servs. Auto. Ass'n v. Cotter,
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 241 So.2d 733 (Fla.App.1970);  Lyon v. Hartford,

HYPERLINK "http://www.westlaw.com/Find/Default.wl?rs=++++1.0&vr=2.0&DB=661&FindType=Y&SerialNum=1971122673" 
 25 Utah 2d 311, 480 P.2d 739 (1971).   Other courts have concluded that even when statutory provisions expressly authorize subrogation clauses insurers may not enforce subrogation agreements if to do so would prevent an insured from receiving full compensation for sustained loss.   See, e.g., Hughes v. State Farm Mut. Auto. Ins. Co.,
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 604 F.2d 573 (8th Cir.1979);  White v. Nationwide Mut. Ins. Co.,
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 361 F.2d 785 (4th Cir.1966);  Perez v. Ford Motor Co.,
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 408 F.Supp. 318 (D.La.1975), aff'd, 527 F.2d 1391 (5th Cir.1976);  Capps v. Klebs,
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 178 Ind.App. 293, 382 N.E.2d 947 (1978);  Wescott v. Allstate Ins. Co.,
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 397 A.2d 156 (Me.1979);  Michigan Mut. v. Shaheen,
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 101 Mich.App. 761, 300 N.W.2d 599 (1980);  Milbank Mut. Ins. Co. v. Kluver,
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 302 Minn. 310, 225 N.W.2d 230 (1974);  Craig v. Iowa Kemper Mut. Ins. Co.,
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 565 S.W.2d 716 (Mo.App.1978);  Raitt v. National Grange Mut. Ins. Co.,
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 111 N.H. 397, 285 A.2d 799 (1971);  Walls v. City of Pittsburgh,
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 292 Pa.Super. 18, 436 A.2d 698 (1981);  State Farm Mut. Auto. Ins. Co. v. Barnette,
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 485 S.W.2d 545 (Tenn.1972);  Hawaiian Ins. and Guar. Co. v. Mead,
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 14 Wash.App. 43, 538 P.2d 865 (1975). 
A few courts have construed express legislative authorization for subrogation of benefits to permit enforcement of subrogation agreements even if to do so would prevent any insured from receiving full compensation for sustained loss.   See Thatcher v. Eichelberger,
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 102 Ill.App.3d 231, 57 Ill.Dec. 816, 429 N.E.2d 1090 (1981), modified and reh'g denied (1982);  Davenport v. AID Mut. Ins. Co.,
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 334 N.W.2d 711 (Iowa 1983); State Auto. Mut. Ins. Co. v. Cummings,
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 519 S.W.2d 773 (Tenn.1975). These decisions illustrate the variety of approaches courts have adopted in construing particular legislative provisions peculiar to various jurisdictions.
 In another context, this court has found provisions of insurance contracts unenforceable when a contrary result would violate the intent expressed by the General Assembly in the Colorado Auto Accident Reparations Act, now codified at sections 10-4-701 to -723, 4A C.R.S. (1987 & 1989 Supp.) (the "No-Fault Act").  Meyer v. State Farm Mut. Auto. Ins. Co.,
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 689 P.2d 585 (Colo.1984) (household exclusion unenforceable because violative of purposes of No-Fault Act to avoid inadequate compensation to victims of automobile accidents);  Marquez v. Prudential Property & Casualty Ins. Co.,
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 620 P.2d 29 (Colo.1980) (subrogation clause authorizing insurer to recover P.I.P. benefits paid to insured after insured received liability benefits from another insurer unenforceable because enforcement thereof would leave the insured not fully compensated for the injuries actually suffered).   While these decisions do not control the issue here presented, they indicate the great weight that must be accorded legislative intent regarding benefits of insureds and obligations of insurers.
 We have concluded that the statute requiring insurers to provide uninsured motorist coverage in or supplemental to liability insurance contracts reflects a strong legislative intent to permit insureds who purchase such coverage to receive the benefits thereof to the extent necessary for full compensation for loss caused by the negligent conduct of financially irresponsible motorists. To the extent any reduction of benefits payable to Kral under the uninsured motorist provision of the contract of insurance because of the terms of the subrogation clause and release-trust agreement would result in Kral's inability to obtain full compensation for the loss she sustained, the agreements would directly violate that legislative policy and would therefore be unenforceable.
III
 American Hardware asserts that the General Assembly's decision to allow insureds to decline to purchase uninsured motorist protection indicates that the legislature has exempted subrogation of uninsured motorist benefits from its general policy of requiring full compensation to insureds for loss sustained in automobile accidents.   Our prior cases have suggested that no such abrogation of purpose can be imputed to the General Assembly's decision to allow insureds the choice of declining uninsured motorist coverage.  Newton v. Nationwide Mut. Fire Ins. Co.,
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 197 Colo. 462, 594 P.2d 1042 (1979); Marquez v. Prudential Property & Casualty Ins. Co.,
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 620 P.2d 29 (Colo.1980);  Meyer v. State Farm Mut. Auto. Ins. Co.,
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 689 P.2d 585 (Colo.1984).   Those insureds electing to purchase uninsured motorist coverage no doubt do so in the expectation that even if they are not fully compensated for their loss they will at least receive the amount of that benefit as a contribution toward such full compensation.
 American Hardware relies on the decision of the Court of Appeals in Granite State Insurance Co. v. Dundas,
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 34 Colo.App. 382, 528 P.2d 961 (1974), to support the argument that the terms of the subrogation clause and release-trust agreement are enforceable.   In Granite State an insurer sought a judicial order of remittitur of an arbitration award of $12,000 granted to its insured under an uninsured motorist clause of an insurance contract providing a benefit of $10,000.   The trial court ordered remittitur and reduced the initial $12,000 award to $9,000.   The trial court also ordered the insured to execute a release-trust agreement in favor of the insurer for repayment of the $9,000 uninsured motorist benefit to the extent the insured recovered damages for the loss from the tort-feasor *766 or others.   On appeal, the Court of Appeals held that the court imposed release-trust agreement was enforceable.
 Clearly the insured in Granite State could not argue that enforcement of the release-trust agreement would result in his inability to achieve full compensation for his loss because his total loss as determined by the trial court was less than the uninsured motorist benefit contained in the contract of insurance.   Kral does assert that argument.   Thus Granite State is inapposite to the circumstances presented here.
IV
 [4] The General Assembly has established that a person who purchases uninsured motorist coverage and sustains loss caused by the negligent conduct of an uninsured motorist is entitled to the benefits of such coverage to the extent necessary to fully compensate the insured for the loss, subject to the limits of the insurance contract.   However, the General Assembly did not intend to grant windfall profits to insureds by authorizing them to obtain double recovery for the same loss.   To the extent payment of all or part of the authorized uninsured motorist benefit to Kral would, when added to the settlement proceeds she received, result in her receiving sums in excess of her total loss, the insurer should be entitled to enforce the terms of the release-trust agreement.
 The trial court entered summary judgment based upon its conclusion that Kral's receipt of the entire $30,000 uninsured motorist benefit under the policy would not constitute double recovery.   However, the record suggests some disagreement between Kral and the insurer with regard to whether and to what extent the $177,000 Kral obtained in settlement of her civil action constitutes full compensation for her loss.   Summary judgment is a drastic remedy and is appropriate only in the absence of dispute over material facts.   C.R.C.P. 56(c);  Abrahamsen v. Mountain States Tel. & Tel. Co.,
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 177 Colo. 422, 494 P.2d 1287 (1972).   See Mt. Emmons Mining Co. v. Crested Butte,
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 690 P.2d 231 (Colo.1984).   When the record is not adequate to permit a conclusion that no material fact dispute exists, the entry of summary judgment is inappropriate.  In view of the uncertainty in the record with respect to the question of the extent of Kral's loss, and the further circumstance that neither the parties nor the trial court had the benefit of our views of the legislative intent with regard to the efficacy of agreements limiting the liability of insurers for payment of uninsured motorist benefits, we deem it appropriate to reverse the trial court's summary judgment and to remand this case to that court with directions to determine the motion for summary judgment by application of the principles enumerated herein.
V
 For the foregoing reasons, the judgments of the Court of Appeals and of the trial court are reversed.   The case is remanded to the Court of Appeals with directions to remand to the trial court for further proceedings in view of the principles announced herein.
 784 P.2d 759
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